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SAIC-Frederick, Inc. 
EQUIPMENT BETA TEST AGREEMENT 

 
THIS AGREEMENT is made by and between ____ (“Vendor”) having a principal place of 
business at ____ and SAIC-Frederick, Inc. (“SAIC-F”), located at 1050 Boyles Street, Frederick, 
Maryland 21702.  SAIC-Frederick is a wholly-owned subsidiary of Science Applications 
International Corporation and the Operations and Technical Support contractor to the Frederick 
National Laboratory for Cancer Research. Individually or collectively, Vendor and SAIC-F shall 
also be referred to as “Party” or “Parties”. 
 
SAIC-F and Vendor have entered into this Agreement voluntarily with the hope and expectation 
that through their mutual efforts and cooperation they will each derive benefits from the use and 
placement of Vendor Equipment (hereafter referred to as “Equipment”) at SAIC-F to be used in 
the Research Project defined in Exhibit A. Exhibit A includes the Equipment and any related 
materials to be transferred and the Scope of Work/Research Plan describing the technical interaction 
and obligations between the Parties. The Agreement shall be effective as of date of last signature 
(“Effective Date”) and shall remain in force for three (3) years or until the Research Project has 
been completed.   
 
NOW, THEREFORE, in consideration of the mutual covenants and premises herein contained, 
the Parties hereto agree as follows:  
 
1. Vendor hereby agrees to loan to SAIC-F, and SAIC-F agrees to accept from Vendor the 
Equipment as listed in Exhibit A, in accordance with the terms and conditions of this Agreement. 
This Equipment will remain the property of the Vendor, and SAIC-F shall utilize it exclusively 
for the Research Project described in Exhibit A, under suitable containment conditions. Vendor 
will assume costs related to shipping and handling of the Equipment.  Additional research 
materials related to the Research Project may be provided to SAIC-F by Vendor as described in 
Exhibit A. 
 
2. In consideration for receiving the Equipment for testing, SAIC-F agrees to serve as a 
“Beta Site” for the Equipment and will provide performance metrics as described in Exhibit A.  
 
3. The Confidential Information of a disclosing Party shall not be disclosed, revealed, or 
given to anyone by the receiving Party except employees of such receiving Party who have a 
need to access the Confidential Information to support the Agreement's purpose, and who have 
been advised by receiving Party of the confidential nature of the Confidential Information and 
that the Confidential Information shall be treated accordingly. 

Notwithstanding the above, SAIC-F, as NCI's Operations and Technical Support (OTS) 
contractor may independently receive confidential information that was not originally intended 
to be shared with the NCI or other Government users of the OTS contract as part of the OTS 
contract management (e.g., pursuant to FAR 52.215-2 Audits & Records).  In the course of 
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managing the OTS contract, if the OTS contractor identifies such information as confidential, 
NCI and other Government users of the OTS contract have agreed to keep such information 
confidential to the best of its ability according to policy and to the extent permitted by law. 

 
4. The obligations of the receiving Party under Paragraphs 1 and 2 above shall not extend to 
any part of the Confidential Information of the disclosing Party that: 
 a) was in the public domain or can be shown to be known to receiving Party at the time of 

initial disclosure, or 
 b) becomes part of the public domain without breach of this Agreement, or 
 c) was independently developed by the receiving Party without reference to or reliance 

upon such Confidential Information, or 
 d) has been made available to receiving Party by a third party, which party has the right 

to do so and is not in breach of a similar agreement with disclosing Party, or 
 e) is required to be disclosed by law. 
 
5. In the event that the receiving Party or anyone to whom they transmit Confidential 
Information pursuant to this Agreement becomes legally required to disclose any such 
Confidential Information, the receiving Party shall provide the disclosing Party with prompt 
notice and consultation prior to any disclosure. 
 
6. The receiving Party agrees to return all information received from the disclosing Party 
upon request, except that receiving Party may retain in its confidential files one copy of written 
Confidential Information for record purposes only. 
 
7. In the event of an unauthorized disclosure of Confidential Information, the disclosing 
Party shall promptly inform the other party of such disclosure and take all steps reasonable and 
necessary to retrieve the lost or improperly disclosed information. 
 
8. SAIC-F shall maintain insurance coverage in such amounts as Vendor may reasonably 
require during the Term hereof. SAIC-F shall provide Vendor with certificates evidencing such 
coverage, which certificates shall list Vendor as loss payee as its interest may appear (when 
applicable) and shall provide for 30 days’ prior notice to Vendor of cancellation or alteration of 
such policy or policies.  
 
9. By entering into this Agreement SAIC-F does not directly or indirectly endorse any 
product or service provided, or to be provided, whether directly or indirectly related to either this 
Agreement or to any patent or other intellectual property license or agreement which implements 
this Agreement by its successors, assignees, or licensees.  No endorsement of any such product 
or service by SAIC-F as a U.S. government contractor or by the United States government and 
its employees and organizational units shall in any way be stated or implied. 
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10. This Agreement, and the rights and obligations of the Parties hereunder, may not be 
assigned by either Party without the express written agreement of the other Party, except that in 
the event the prime contract of SAIC-F with the NCI is succeeded by a successor contractor 
selected by the NCI, this Agreement may be assigned to the successor contractor. This 
Agreement shall be binding upon and inure to the benefit of the successors and permitted assigns 
of the Parties hereto. 
 
11. Upon completion of the Research Project or expiration of this Agreement, SAIC-F shall 
return the Equipment to Vendor within fifteen (15) working days. 
 
12. This Agreement shall be governed and construed in accordance with the laws of the State 
of Maryland. 
  
13. This Agreement constitutes the entire and only agreement between the parties for the 
Equipment and all other prior negotiations, representations, agreements, and understandings are 
superseded hereby. No agreements altering or supplementing the terms hereof may be made 
except by means of a written document signed by the duly authorized representatives of the 
parties.  
 
14. Both Parties shall comply with all applicable federal, state and local laws, regulations, 
and ordinances in connection with its activities pursuant to this Agreement.  
 
15. Failure of either Party to enforce a right under this Agreement shall not act as a waiver of 
that right or the ability to later assert that right relative to the particular situation involved.  
 
16. If any provision of this Agreement shall be found by a court to be void, invalid or 
unenforceable, the same shall be reformed to comply with applicable law or stricken if not so 
conformable, so as not to affect the validity or enforceability of this Agreement.  
 
 

SIGNATURES APPEAR ON THE FOLLOWING PAGE 
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IN WITNESS WHEREOF, parties hereto have caused their duly authorized representatives to 
execute this Agreement. 
 
VENDOR  
 
____________________________             ________________________ 
Authorized Signatory     Date 
Printed Name____________________ 
Title of Signatory____________________ 
 
Address 
 
 
 
 
 
FOR SAIC-FREDERICK, INC. 
 
____________________________             ________________________ 
Authorized Signatory     Date 
David Heimbrook, Ph.D. 
Chief Executive Officer 
 
SAIC-Frederick, Inc. 
National Cancer Institute at Frederick 
1050 Boyles Street 
Frederick, Maryland 21702 
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EXHIBIT A 
 

Scope of Work/Research Plan 
 
Equipment and Materials To Be Transferred: 
 
Background: 
 
SAIC-F will: 
 
Vendor will: 
 
 
SAIC-F and Vendor will: 
 
 


